
JUN 22 2004

BEFORE THE ILLINOIS POLLUTION CONTROL BOARDSTATE OF ILUNOISP01lution Controj Board

SG SupplyCompany,
)
)
) AppealNo. ~

V. )
) LUST Appeal

LUST IncidentNo. 20011086

NOTICE OF FILING

To; Illinois EnvironmentalProtectionAgency
Division of LegalCounsel
1021N. GrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

StevenJ.Murawski,Esq.
SashaM. Engle,Esq.
GARDNERCARTON & DOUGLAS LLP
191 NorthWackerDrive
Suite3700
Chicago,IL 60606
(312)569-1000

Ms. DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W.Randolph- Suite11-500
Chicago,IL 60601

CLERK’S OFFICE

Petitioner,

)

Illinois EnvironmentalProtectionAgency,

Respondent.

)
)
)

PLEASE TAKE NOTICE that on Tuesday,June22, 2004,theundersignedfiled with

theOffice of theClerkofthe Pollution ControlBoardthePetitioner’sRequestfor Extension of

Time to AppealLUST Decision,copiesofwhich areattachedheretoandherewithservedupon

you.

By: ______

neoftheAtto sfor
SG SupplyCompany

THIS FILING IS SUBMITTED ON RECYCLED PAPER



CLERK’S ~

JUN22 2004
STATE OF IL

BEFORE THE ILLINOIS POLLUTION CONTROL BOARWoIIutjon Controj~~.

SG SupplyCompany, )
)

Petitioner, )
) AppealNo. ~

V. )
) LUST Appeal

Illinois EnvironmentalProtectionAgency, ) LUST IncidentNo. 20011086
)

Respondent. )

REQUESTFOR EXTENSION OF TIME TO APPEAL LUST DECISION

PetitionerSG SupplyCompany(“SG Supply”), by andthroughits counsel,Gardner

Carton& Douglas,LLP, respectfullyrequestsan extensionoftime to file an appealofafinal

decisionissuedby theIllinois EnvironmentalProtectionAgency(“Illinois EPA”) to SG Supply

relatedto LUST IncidentNumber20011086.Thisrequestis madepursuantto Sections40 and

57.7(c)(4)(D)oftheIllinois EnvironmentalProtectionAct and35 Illinois AdministrativeCode

105.406,which allowanapplicantto requestanadditionalperiodoftime, not to exceed90 days,

beyondthe35-dayperiodfor petitioningtheIllinois Pollution ControlBoard(“Board”) for a

hearing.TheIllinois EPA’sfinal decisionwasissuedon May 18, 2004,andthe35-dayappeal

periodwill expireonJune22, 2004. (TheMay 18, 2004decisionis attachedasExhibit A.)

By letterdatedJune15, 2004, SG SupplyrequestedIllinois EPA’s agreementfor an

extensionoftime to appealtheAgency’sLUST decision. (TheJune15, 2004letteris attached

asExhibit B.) SGhasnotreceivedaresponsefrom theAgencyand,accordingly,hasno

informationon theAgency’spositionregardingSG Supply’srequestfor anextensionof time.

SG Supplyis requestingthis extensionto allow additionaltime for discussionbetween

theIllinois EPAandSG SupplyofcertainproposedLust FundReimbursementcoststhat the



Agencydenied. Specifically,in its final decision,theIllinois EPA denied“$23,820.00for

proposedconcretereplacement”and“$68,680.00for sewerline repair,waterline repair,gasline

repair,fencereplacement,removalandinstallationofstorageracks,andshoringofsewerline.”

While theIllinois EPA assertedthatthecostsdid notmeettheeligibility requirementsfor

accessingtheFundbecausethecostsallegedlyarenotassociatedwith “correctiveaction” as

definedby therules, SGSupply andits contractorsareevaluatingwhethertheAgency’sposition

is contradictedby theregulationsandpriorawardsfrom theFund.

SG Supply requeststhis extensionsothat it hasampletime to reevaluatethecorrective

actionnecessaryto appropriatelyremediatethefacility andto evaluatewhatspecific actions

shouldbereimbursedaccordingto therules. Furthermore,SGSupplybelievesthatthis short

extensionoftimewill allow it to contacttheIllinois EPAto potentiallyresolveany

misunderstandingby theAgencyaboutSG Supply’sproposedHigh Priority CorrectionAction

Plan;thesediscussionsmay eliminatetheneedfor ahearingin this matter. Finally, if theparties

cannotcometo anagreementon allowablecosts,theextratimewill allow thepartiesto identify

andlimit the issuesto be addressedat anyhearingthatmaybenecessaryto addresstheIllinois

EPA’ final decision.

WHEREFORE,SG SupplyCompanyrespectfullyrequeststhattheIllinois Pollution

Control Boardgranta 90-dayextensionof time, to September20,2004, for SG Supply to appeal

theIllinois EnvironmentalProtectionAgency’sLUST decisionrelatedto LUST Incident

Number20011086.
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Respectfullysubmitted,

SG SUPPLYCOMPANY

By: ______

eofTheir omeys

StevenJ. Murawski,Esq.
SashaM. Engle,Esq.
GARDNERCARTON & DOUGLAS LLP
191 NorthWackerDrive
Suite3700
Chicago,IL 60606
(312)569-1000

CHO2/ 22321529.1
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CERTIFICATE OF SERVICE

TheundersignedstatesthatshecausedacopyoftheRequestfor Extension ofTime to

Appeal LUST Decision to bedeliveredviamessengerdeliverythis 22’~”dayofJune,2004to the

following:

Ms. DorothyGunn
Clerk - Illinois PollutionControlBoard
100W. RandolphStreet, Rm 11-100

Chicago,IL 60601

anddeliveredvia certifiedUnitedStatesMail, returnreceiptrequested,on this 22~dayof June,

2004to thefollowing:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel

1021 N. GrandAvenueEast
P.O.Box 19276

Springfield, IL 62794-9276

aM.Engle ~

StevenJ.Murawski,Esq.
SashaM. Engle,Esq.
GARDNERCARTON & DOUGLAS LLP
191 NorthWackerDrive
Suite3700
Chicago,IL 60606
(312)569-1000



ILUNOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NoRm GRAND Av~Nu~!AS~r,P.O. øox 19276, S?~iNc~,!LD,ILLINOI3 62794-9276,217-782-3397
JAMEs R. THOMPSON CENTER, 100 W8TRANDOLPH, SurrE I 1-~O0,CHIcAGo, IL 60601,312-8146026

ROD R. BLAGOJEVICH, Gov~NoR RcwE~CIPRIANO, PIRaCTOR

2171782-6762 .,. . ~ MAIL

~ . ~ 3~50OflUD 125? 553?7D~

SG Supply
Dwight Delecuw
12900SouthThroopStreet
CalumetPark,IL 60827

Re: LPC~0310420006-- CookCounty
CalumetPark/SGSupply
12900SouthThroopStreet
LUST IncidentNo.20011086
LUST TeclmicaWile

DearMr. I)eleeuw:

TheIllinois EnvironmentslProtectionAgency(JUluo~sEPA)ha~reviewedtheBighPriority
CorrectiveAction Plan(plan) submittedfor theabove-referencedIncident. Thisplan,dated
March3,2004,wasreceivedby theIllinois EPAonMarch15, 2004. CitationsInthisletterarc
fromtheEnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode(35111, Adm.
Code).

Pursuantto section57 7(c)(4) oftheAct and35111.Adni. Code732405(c),theplan~sapproved.
• TheactivitiesproposedIn theplanarcappropriateto demonstratecompliancewith TitleXVI of
theAct and35 IlL Mm. Code732. Pleasenotethatall activitiesassociatedwith thereinedlatlon
of thisreleaseproposedIn theplanmustbeexecutedIn accordancewith all applicableregulatory
andstatutoryrequirements,includingcompliancewith theproperpermits.

in addition, thebudgetfor theHigh PriorityCorrectiveActionPlanis modifiedpursuantto
Section57,7(c)(4)oftheAct and35111.Adin. Code732.405(c).Basedon themodtflcatlons
listedIn Section2ofAttachmentA, theamountslistedin Section1 ofAttachim~ntA ~
approved.Pleasenotethatthecostsmustbeincurredin accordancewith theapprovedplan. Be
awarethattheamountofreimbursementmaybelimitedby Sections57.8(e),57.8(g)and57.8(d)
oftheAct, aswell as35311.Adm. Code732.604,732.606(s),and732.611,

Pleasenotethat,if theowneror operatoragreeswith theIllinois EPA’smodiflcations~submittal
ofanamendedplanand/orbudget,i~applicable,is notrequired(Section57.7(c)(4)oftheAct
and35111.Mm. Code732.503(f)); Additionally,pursuantto Section57.8(a)(5)of theAct and
35111.Adm. Code732.405(e).!!reimbursementwill besoughtforany~ddltionalcoststhatmay
beincurredasaresultof theIllinois EPA’s modifications,anamendedbudgetmustbe submitted.

— 4302 ~o~th\1~n5tre~t ~o~kiord,iL 61 ~O3— ~313~9$7.77~ ~!S?~~.ts— ~, rr(3o~i:.. ics ~‘sie~. L ~jQ~ — 347 )94.~j~
&cv. 39.5 8o~thstate,EgIn, II. 60123 — ~347,806-5131 ‘ ?~o~54~~~. Iv~ySt., ~aOr~, 6~614— 309j 693.34

~ L~D P ci~i~— 7820 ~‘4University St Peoria IL 61614 —(309) 693 ~46~ CH~t°AIO\—21 2~South First Street Champaign IL 618 EXHIBIT

PA ~ — ~ao~ S x’h S r~tRd 5~rii’~ii~IdII 52706— (217) 786 6892 ~ Cci’ svi’ v_2009 ‘viall Street Collinsviile IL 52234—f~1I~IIIII



Page2

NOTE: Amendedplansand/orbudgetsmustbe submittedandapprovedpriorto theissuanceof
aNoFurtherRemedlation(NFR)Letter. Costsassociatedwith aplanorbudgetthathavenot
beenapprovedprior totheissuanceofanNW Letterwill notbereimbursable.

All futurecorrespondencemustbe submittedto:

Illinois EnvironmentalProtectionAgency
BureauofLand-#24
LeakingUndergroundStorageTankSection
1021 NorthGrandAvenueEast
PoátomceBox 19276
Springfield,IL~62794-9276

Pleasesubmitall correspondenceIn duplicateandIncludethete:~blockshowna; thebeginnhig
ofthisletter.

An undergroundstoragetanksystemownerQt operatormayappealthisdecisionto theIllinois
PollutionControlBoard. Appealrights areattached.

If youhaveanyquestionsorneedIiirther assistance,pleasecontactScottBotheringat217-785-
1858.

Sincerely,

Cejy.~JoCcJh~t~

Clifford L. Wheeler
Unit Manager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement
BureauofLand

CLW:SRRV20011086

Attachment: A

c: LeydenEnvironmental,Inc.
Division Pile



AttaehmentA

Re: LPC#0310420006— Cook County
Calumet Park/SO Supply
12900 SouthThroop Street
LUST Incident No.20011086
LUST Technical File

Citations in this attachment are from the Environmental Protection Act (Act) and 35 Illinois
AdministrativeCode(35 111. Mm. Code).

SECTION 1

As a resultofthe Illinois EPA’S modi5catlon(s)In Section2of this AttachmentA, the following.

amounts are approVCd4

$0 IirvestlgatlonCosts
$7,800.00 Analysis Costs

$31,940.00 PersonnelCosts
~‘ $2,000.00 Equipment Costs

$197,326.00 Field Purchases and OtherCosts
$11,097.00 HandlingCharges

SECTIOJU

1. $23,820.00 for ConcreteReplacement.These costs are for activities In excess of those
necessarytomeettheminimumrequirements ofTitleXVIofthe Act (Section57.5(a) of
the Act) and35111.Mm. Code732(SectIon 732.505(c)).Costs for corrective action
activities and associated materials or services exceeding the minimum requirements
necessary to comply with the Act arenot eligible for payment from the Fund (35 IlL
Mm. Code 732.606(o)). In addition, these costs are not corrective action costs.
Coxiective action’ means an activity associatedwith compliancewith the provisions of

Sections57.6and 57.7 of the Act (Section57,2 of the Actand 35 Ill. Adm. Code
732.103). One ofthe e]lglbtlity requirements for accessing the Fund is that costs are
associatedwith “correctiveaction.” (Section 57.9(a)(7)ofthe Act)

Piers,curbsarenot reimbursable, Oily onesurfacecantype canbereplacedperarea,
asphalt replacementis requested for thesameareaasthe concretesurfacereplacement.

PA



2. $68,680.00for Sewerline repair, water line repair, gas flue repair, fence replacement,
removal and reinstallationof storage racks, and shoring of sewer line. These costs are for
activities in excess ofthose necessary to meet the minirniun requirements ofTitle XVIof
the Act (Section 57.5(a) ofthe Act) and 35 Dl, Mm. Code 732 (Section732.505(c)).
Costs for corrective action activities and associated materials or services exceeding the
minimum xequirementsüecessaq tocomply with the Act are not eligible for payment
from the Fund (35 lii. Mm. Code 732.606(o)). Tn addition, these costs are not corrective
action costs. “Corrective action” means an activity associated with compliancewith the
provisions of Sections57.6 and 57.7 of the Act (Section57.2 ofthe Act and 35 JR. Mm.
Code 732.103).. One ofthe eligibility requirements for accessingthe Fund Is that costs
are associated with “corrective action.” (Section 57.9(a)(7) of the Act)

Ad ~



Appeal Rtghts

Anundergroundstorage tank owner or operator may appeal this final decisionto the Illinois
PollutionControl Board pursuant to Sections 40 and 57.7(c)(4)(D)ofthe Act by filing a petition
for a bearing within 35 days after the dec of Issuance of the t~naldecision. flowever, the 35-day
period may be extended for aperiod oftime not toexceed90 days by written notice from the
owner or operator and the Illinois EPA within the Initial 35-day appeal period, if the owner or
operatorwishesto receive a 90-day extension, a written request that inclu4es a statement of the
date the final decision was received, along with a copy of this decision, must be sent to the
Illinois EPA as soon as possible.

For Information regardingthe filing ofan appeal, please contact:

Dorothy Gunn, Clerk
Illinois Pollution ControlBoard
State ofIllinois Center
100 West Randolph, SuIte 11-500
Cbicago,L 60601
312/814-3620

For information regardingthe filing ofan extension, please contact:

Illinois Environmental Protection Agency
Division ofLegal Counsel
1021 North Grand Avenue East
Post Office Box 19276
Springfield, U1 62794-9276
2171782-5544

I



GC D 191 N. Wacker Drive, Suite 3700
Gardner Carton & Douglas Chicago, Illinois 606061698 Washington, D.C.

lel 3125691000 F~c3125693000
STEVEN i. MURAWSKI www.gcd.com WoM~’~up
(312) 569-1445 a global netv~c~fr
Fax: (312) 569-3445 °~ ~firTTflIOCaId~
smuruw5lu~’gw.COm 37 IrIs,

June15,2004

By Facsimile(217) 782-9807
andOverniRhtMail

illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021N. GrandAvenueEast
P.O. Box 19276
Mail Code2l
Springfield, illinois 62794-9276

Re: SGSupply,12900SouthThroopStreet,Lust IncidentNo. 20011086

Requestfor ExtensionofTimeto FileAppealofMay18,2004Decision

DearLegal.Counsel:

SG Supply, throughits legal counselGardner Carton & DouglasLLP, respectfully
requeststhat the illinois EnvironmentalProtectionAgency (“illinois EPA”) grantan extensionof
time to file an appealofa final decisionissuedbythe illinois EPA to SG Supplyon May 18,
2004related to the above-referencedLust IncidentNumber. This request ismadepursuantto
Sections40 and57.7(c)(4)(D)ofthe illinois EnvironmentalProtection Act, which allows an
extensionofthetime thatan applicantcanpetition the illinois Pollution Control Board (“Board”)
for ahearing from 35 days to 90 days. The Illinois EPA’sfinal decisionwasissuedon May 18,
2004,andthe 35-dayappealperiod will expire on June22, 2004.

SO Supply is requestingthat the illinois EPA agreeto extendtheperiod to allow
additionaltime for discussionbetweenthe flilnois EPA and SGSupply ofcertainproposedLust
FundReimbursementcoststhatthe Agencydenied. Specifically,in its final decision,the Illinois
EPA denied“$23,820.00for proposedconcretereplacement” and“$68,680.00for sewerline
repair,water linerepair,gasline repair,fencereplacement,removal andinstallationofstorage
racks, and shoring ofsewerline.” While the illinois EPA assertedthatthe costsdid not meetthe
eligibility requirements for accessingthe Fund becausethe costsallegedly arenot associated
with “corrective action” asdefinedby the rules, SGSupplyandits contractors areevaluating
whetherthe Agency’spositionis contradicted by the regulations andprior awards from the Fund.

E~(!BI

Gardner Carton & Douglasup B



illinois EnvironmentalProtectionAgency
June15, 2004
Page2

SOSupply requeststhis extensionsothat it hasampletime toreevaluatethe corrective
actionnecessaryto appropriately remediatethe facility andto evaluatewhat specific actions
shouldbe reimbursed accordingto the rules. Furthermore, SOSupply believesthat this short
extensionoftimewill allowit to contact the illinois EPA to potentially resolveany
misunderstandingbythe Agencyabout SG Supply’s proposedHigh Priority CorrectionAction
Plan;thesediscussionsmay eliminatethe needfor ahearingin thismatter. Finally, if the parties
cannotcometo an agreementonallowablecosts,theextratimewill allow the partiesto identif~
andlimit the issuesto be addressedat anyhearingthat may be necessaryto addressthe illinois
EPA’ final decision.

Thankyou for yourconsideration,andpleaselet meknowif youneedadditional
information.

Verytrulyyours,

StevenJ(~1lrawski

cc: Dorothy Gunn,Clerk, IPCB
DennisCarlin
Dwight Deleeuw

CHO2/22319716.1


